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August 26, 2008 is not valid as you have not yet received a
letter of nc cbiection from the U.S. Coast Guard and/cr a permit
from the Florida Fish an idiife Commissi on. Your project, as
depicted on the enclosed rawings with exception to the six
nanagement area buovs {(B1-B6) and the four mocring buocys (M1-M4),

aut Lzed by Nationwide Permit (NWP) Number 1. In addition,

iec cific conditions have been enclosed. This

it is valid until two years from the date of thi
~ease access the U.3. Army Corps of Engineers?

Jacksonville District's Regulatory web address at
http://www. saj.hsaﬁe army. ﬁ;lﬁnegulatC?j/p@rmlbtiﬁg nwp,htm to
access web links to view the Final Nationwide FPermits, Federal

Register Vol. 72, dated March iZ2, 2007, the Corrections to the
Final Nationwide Permits, Federal Register 72, May 8, 2007, and
the List of Regional Conditions. These files contain the

aescription of the Naticnwide Permit authorization, the
Natlonwide Permit general conditions, and the regional
cenaitions, wihich apply specifically to this verification for XN
1. A copy cof a portion of the Final Nationwide Permits, Federal
Register Vol. 72, datred Maroh 12, 2007, has ueeﬁ enclcsed,
specifically pages 11180 through ' R ionally, enclosed
13 a list of the six General Cond h apply to all
Pepartment of the Army authorizat Tt comply with all
of the special and general condit Y project specific
cocndition of this authorizati oroyou ¥ be sublect to
enforcement action. In the event you have not completed
construction of your project within the speciiied time limiz, =
separate application or re-verification may e reguired.

tr

foite




U.E. Army Corps of Engineexrs, to remcve, relocate, or alter the
structural work or cbstructions caused thereby, without sXpenssa
to the United States. No claim shall be made against the United
states on account of any such removal or alteration.

3. Ho structure or work shall acversely affect cr disturb
properties listed in the National Register of Historic Places or
those eligible for inclusioen in the National Register. Prior to
the start of work, the Permittes or other party on the
Permittee’s behalf, shall conduct a search in the National
Reglster Information System (NRIS). Information can be found at;
nttp://www.cr. nps.goviqr/reseuxCﬁ/ﬂriS.htm. Information on
properties eligible for inclusion in the Naticnal FReglister <an be
identified by contacting the Florida Master File Office by email
at fmsfile@des.state.fl.us or by telephone at 850-245-86440,

If unexpected cultural resources are encountered ar any time
within the project area that was not the sublect of a previous
cultural rescurce assessment su rvej work should cease in the
immediate vicinity of such discoveries. The permittee, or other
party, should notify the SHPO immediately; as well as the
appropriate Army Corps of Fngineers office. After such
notifications, project activities should not resume wit thout
verbal and/or written authorization from the SHRO.

12 are encountersad, all work shail
oper authorities notified in
05, Lorida 3tatutes, n
o ations, groiech
without werbal
te Archaescliogils




be authorized under Part IV of Chapier 273 by the Departmant of
Envircnmental Protection, a water management district under

§. 372.083%, F.3., or a local government with delegated authority
under §. 373,441, F.5., and recsive Water Quality Certification
(WOC) and Ceastal Zons Consistency Concurrence (CZICC) {or a
walver), as well asg any authorizations requirsed by the State for
the use of soverelignty submerged lands. You should check State~
permitting regquirements with the Flcrida Department of
Envircnmental Frotection or the appropriate waler managemsnt
district.

This letter does not give absolute Federal autnority to
perform the work as specified on your application. The prcposed

work may be subiect to local building restrictions mandated by
the National Flood Insurance Program. You should contact your
local office that issues building permits to determine if vour
site is located in a flood-prone area, and if you must comply
with the local bullding reguirements mandated by the Hational

ul
Fiocod Insurance Program.

If vou are unable to access the
hardcopy <of any of the conditions,
date for the above refsrenced NWP,
Hughes by telephone at 561-472-3514.
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significant” as defined under Executive
Order 126886, and {2} concerns an
snvironmental health or safety risk that
we have reason to belleve may have a
disproportionate effect on children. if
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the proposed
rule on children, and explain why the
regulation is épf)referabla te other
potentially sifective and reasonably
feasible alternatives.

The NWPs issued today are not
subject to this Executive Order bacause
they are not economicaily significant as
defined in Executive Crder 12866, In
addition, thess NWPs do not concern an
environmental or safety risk that we
have reason to belisve may have a
disproportionate effect on children.

Executive Order 15175

Executive Order 13173, entitled
“Consultation and Coordination with
indian Tribal Governments” {65 FR
672406, November 8, 2000}, requires
agencles to develop an accountable
process to ensure “meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal impiications.” The phrase
“policies that have tribal implications”
is defined in the Executive Order to
include ragulations that have
“substaniial direct effects on one or
more ndfan tribes, on the relationship
hetween the Federal government and
the Indian tribes, or on the distzibution
of power and responsibilitiss betwesn
the Federal government and Indian
tribes.”

The NWPs issued today do ast have
tribal implications. They are generally
consistent with current agency practice
and will net have substantial divect
#ffects on tri%}ai go%mmez‘zta_ on the
relationship between the Federsl
overnment arﬁ Indian tribes, or on

Headquartars, U.S. Army Corps of
Engineers, Operations and Regulatory
Communily of Practics, 441 G Street,
NW., Washington, DC 203141000

Congressional Raview Act

The Congressional Review Act, 5
U.8.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Falmess Act of 1988, generally provides
that before a rule may take effact, the
agency promulgating the rule must
subrnit & rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report costaining the final NWPs and
other required information to the U.S,
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States. A major
rule cannot take effect until 80 days
after it is published in the Federal
Register. The proposed NWPs are not &
“major rule” as defined by 5 U.8.C.
804{2).

Executive Order 12858

Executive Order 12888 requires that,
to the greatest sxtent practicable and
permitted by law, each Federal agency
must make achieving environmental
justie part of its miselon. Executiva
Order 12898 provides that cach federal
agency conduet its programs, policies,
and activities that substantially affect
hruman health or the environment in a
manner that ensures that such pragrams,
policies, and activities do not have the
effect of excluding persoas {including
papulaticns} rom participation in,
denving persens {inciuding
populations) the henefiis of, or
@ua;mtmg persons (mc;udmg

ulstions? to diserd uz“sdfieri i

Authority

We arg issuing new NWPs, modifyin
axisting NWPs, and relssuing \Z‘«V}"s
without change under the authority of
Section 404{e} of the Clean Water Act
(33 U.8.C. 1344) and Section 10 of the
Rivers and Harbors Act of 1869 (33
U.8.C. 401 ot seq.).

Datad: Mazch 1, 2007,

Don ¥, RﬂGY|

Major General, U.8. Army, Director of Civil
Works.

Nationwide Permits, Conditions,
Further Information, and Definitions

A. Index of Nationwide Permits,
Conditions, Further Information, and
Definitions

Nationwide Permits

1. Aids to Navigation.

2. Structures in Artificial Canals.

3. Maintenance.

4. Fish and Wildlife Harvesting,
Enhancement, and Attraction Devices
and Activites,

. Scientific Measurement Davices,

. Survey Activities.

Gutfall Structures and Assoclated Intake

Stractures.
8. Oil and Gas Structures on the Outer
Coutinentat Shelf,
8. Structures in Fleeting and Anchorage
Areas.

18, Mooring Buovs,

11. Temporary Recreational Structuzes.

12, Utility Line Activities,

13, Bank Stabilization.

14. Linsar Transpostation Projects,

14, U8, Coast Guard Approved Bridges,

15, Returmn Water From Upland Contained

Disposal Arcas.

17. Hydropower Projects.

18. Minor Dischargss

1%, Minor Dredging

20, Oif Saill Cleanup,

2%, Surface Cosl Mining Operations,

2%, Removal of ¥

e
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4%. Reshaping Existing Drainage Ditches.

42, Recreaticnal Facilities,

43, Stormwater Managernent Faciiitiss.

44. Mining Actlvitisg

45, Repair of Uplands Damaged by Disarete
Events, .

48, Discharges in Ditches.

7. Pipeline Safety Program Designated Time

Sensitive Inspections and Repairs.

48, Existing Commercial Sheiifish
Arquacuiture Activities,

49, Coal Remining Activities.

50, Underground Coal Mining Activities.

Nationwide Permit General Conditions

. Navigation.

. Aguatic Life Movemants.

. Spawning Areas.

. Migratory Bird Breeding Areas.

. Shellfisk Beds.

. Suitable Matarisl.

. Water Supply Intakes.

. Adversa Effects from Impoundments.

g, Management of Water Fiows,

10. Fills Within 100-Yesr Floodplains.

11. Equipment.

12. Soil Erosion and Sediment Controls.

13. Removal of Temporary Fills.

14. Proper Maintenance.

15. Wild and Scenic Rivers

18, Tribal Rights.

17. Endangered Species.

18. Historic Properties,

19, Designated Critical Resource Waters.

20, Mitigation.

31, Water Quality.

22. Coastal Zone Managempnt.

23, Regional and Case-by-Cass Conditions.

24, tisa of Multiple Nationwide Permits.

28, Transfer of Nationwide Permit
Verifications.

28, Complisnce Certification.

27. Fre-Construction Notification.

285, Single and Complete Frolect.

06 W] L L sbe 02 BI 2

Further Information
Definitions.

Hest management practices (EMPs].
Campensetory mitigation,

ntly servicesble.

Tidal wetland.
Vegetated shallows.
Watarbody.

8. Notionwide Permits

1. Aids to Navigation. The placement
of aids to navigation and regulatory
markers which are approved by and
installed in accordance with the
requirements of the U.S, Coast Guard
{sew 33 OFR, chapter I, subchapter G,
part 86). {Section 10}

2. Structures in Artificial Canals.
Structures constructed in artificial
canals within principally residential
developments where the connection of
the canal ta a navigable water of the
United States has been previously
authorized {zee 33 CFR 322.5(g)).
(Section 10} ‘

3. Maintenance, (a} The repair,
rehabilitation, or replacement of any
previously authorized, currently
serviceable, structuze, or fill, or of any
currently serviceable structure or fill
authorized by 33 CFR 330.3, provided
that the structure or fill is not to be put
to uses differing from those uses
specified or contemplated for it in the
original permit or the most recently
authorized modification. Minor
deviations in the structure’s
configuration or filled area, inchiding
thoee due to changes in materials,
constraction technigues, or current
construction codes or safety standards
that are necessary to make the repair,
rehahilitation, or replacemaent are
suthorized. This NWP authorizes the
repair, rehabilitation, or replacement of
these structures or fills destroyed or
darnaged by storms, floods, fire or other
discrete events, provided the repair,
rohehilitation, or replacement is
commenced, or is under contragt to
commence, within two vears of the date
of their destruction or damage. In cases
catastrophic evenls, such 4s

SOaE, Ll two-yaal

dredging to remove accumulated
sediments blocking or restricting outfall
and intake structures or to maintenance
dredging to remave accumulated
sediments from canals assoclated with
outfail and intake structures. All
dredged or excavated materials must be
deposited and retained in an upland
areq unless otherwise specifically
approved by the district engineer under
separate authorization. The placement
of riprap must be the minimum
necessary to protect the structure or to
snsura the safety of the structure. Aay
bank stabilization measures not directly
associated with the stricture will
require a separate authorization from
the district engineer.

fc) This NWP also authorizes
temporary structures, fills, and work
necessary to conduct the maintenance
activity. Appropriate measures must be
taken to maintain normal downstream
flows and minimize flocding to the
maximuom extent practicable, when
temparary structures, work, and
discharges, including cofferdams, are
necessary for construction activities,
access fills, or dewatering of
construction sites. Temporary fills must
consist of materials, and be placed in a
manner, that will not be eroded by
expected high flows. Temporary fiils
must be removed in thelr entirety and
the affected areas returned to pre-
construction slevations, The areas
affected by temporary fills must be
revegetated, as appropriate.

{d} This NWP does not authorize
maintenance dredging for the primary
purpase of navigation or beach
restoration, This NWP does not
autharize new stream channelization or
stream relocation prolects.

Notification: For activities authorizad
by paragraph (b) of this NWP, the
sermittes must submit 4 pre-
struation aotifloaticn t

gor prior 1o oo

e
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clem and oyster digging, and small fish
attraction devices such gs opexn water
fish concentrators {sea kites, etc.). This
NWP does not authorize artificial reefs
or impoundments and semi-
impoundments of waters of the United
States for the eulture or holding of
motile species such as lobster, or the use
of covered oyster trays or clam racks.
{Sections 10 and 404}

5. Scientific Measurement Devices.
Devices, whose purpose is (o measure
and record scientific data, such as staff
sages, tide gages, water recordin
devices, water quality testing an
improvement devices, and similar
structures. Small weirs and flumes
constructed primarily to record water
guantity and velocity are also
authorized provided the discharge is
limited to 25 cubic yards. (Sections 10
and 404}

&. Survey Activities. Survey activities,
such as core sampling, seismic
exploratory operations, plugging of
seismie shot holes and ather
exploratory-type bore holes, exploratory
renching, soil surveys, sampling, and
higtoric resources surveys. For the
purposes of this NWF, the term
“exploratory trenching” means
mechanical land clearing of the upper
soi] profile to expose bedrock or
substrate, for the purposs of mapping or
sampling the exposed material. The area
in which the exploratory french is dug
rmist be restored to its pre-construction
alevation upen completion of the work,
in wetlands, the fop & te 12 inches of
the trench should normally be
packfilled with topsoil from the trenciy,
This NWP authorizes the construction
of temporary pads, provided the
discharge does not exceed 25 cubic
yards, Discharges and structures
Grsociated with the recovery of historia
cesources are not authorized by this

18 ing and the dischar
ial from tast well
st

Program (Section 402 of the Clean Water
Act). The construction of intake
structures is nof authorized by this
NWP, unless they are directly associated
with an authorized outfall structure.

Notification: The permittes must
submit a pre-construction notification to
the district engineer prior to
commencing the activity. (See general
condition 27.) (Sections 10 and 404}

8. Ofl and Gas Structures on the Outer
Continental Skelf. Structures for the
exploration, production, and
transportation of oil, gas, and minerals
on the outer continental shelf within
areas leased for such purposes by the
Department of the Interior, Minerals
Management Service. Such structures
shall not be placed within the limits of
any designated shipping safety fairway
or traffic separation scheme, except
temporary anchors that comply with the
fajrway regulations in 33 CFR 322.5(1)
The district engineer will review such
propaosals to ensure compliance with the
provisions of the fairway regulations in
53 CPR 322.5(1). Any Corps review
under this NWP will be limited to the
effects on navigation and natlonal
security in accordance with 33 CFR
322.5{4). Such structures will not be
olaced in established danger zones ot
restricted areas as designated in 33 {FR
part 334, nor will such structures he
permitted in EPA or Corps designated
dredged material disposal areas.

Notiffcation: The permiitee must
submit a pre-construction notification to
the district engineer prier o
commencing the activity. (See general
condition 27.1 {(Section 14}

g, Siructures in Flesiing and
Ancharage Arsas. Structures, buoys,
floats and other devices placed within
anchorage or feeting areas to facililate
moorage of vessels whers the U.S. Ceast

ward nas established such areas for
{Section 10}
Bucys. Non

3 1oy

FoOROHES RN
Z

of greater than ¥ acrs of waters of the
United States.

Utility lings: This NWP authorizes the
construction, maintenance, or repair of
utility lines, including outfall and
intaks struciures, and the associsted
excavation, backfill, or bedding for the
utility lines, in all waters of the United
States, provided there is no change in
pre-construction contours. A “utility
iine” is defined as any pipe or pipeline
for the transportation of any gaseous,
liquid, liguescent, or slurry substance,
for any purpose, and any cable, line, ar
wire for the transmission for any
purpase of electrical energy, telephane,
and telegraph messages, and radio and
television communication. The term
“utility line” does not include activities
that drain a water of the United States,
such as drainage tile or french drains,
but it does apply to pipes conveying
dratnage from another area.

Meterial resulting from wench
excavation may be temporarily sidecast
into waters of the United States for no
mare than three months, provided the
material is not placed in such a manner
that it is dispersed by currents or cther
farces. The district engineer may extend
the period of temporary side casting for
no more than a total of 180 davs, where
appropriate. In wetlands, the top 6 to 12
tniches of the trenich should normeally be
backfilled with topsoil from the trench.
The rench cannot be constructed or
backfilled in such a manner as to drain
waters of the United States {(e.g.,
nackfilling with extensive gravel layers,
creating s french drain effect]. Any
exposed slepes and stream banks must
be stabilized immediately upon
completion of the utility line crossing of
sach waterbody.

Eitility line substations: This NWP
ruciion,
cpansion of su
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a larger single pad} are used where
fuasible,

Access roads: This NWP autharizes
the construction of access roads for the
construction and maintenance of utility
lines, inclading overhead power lines
and utility Hine substations, in non-tidal
waters of the United States, provided
the total discharge from a single and
complete project doss not cause the loss
of greater than Yz-acre of noa-tidal
waters of the United States. This NWP
doos not authorize discharges into non-
tidal wetlands adjacent to tidal waters
for access roads. Access roads must be
the mintmum width necessary (see Note
2, below). Access roads must be
constructed so that the length of the
road minimizes any adverse effects on
waters of the United States and must be
as near as possible to pre-construction
contours and elevations (e.g., at grade
corduroy roads or geotextile/gravel
roads). Access mags constructed above
pre-construction contours and
slovations in waters of the United States
rust be properly bridged or culverted to
maintain surface flows,

This NWP may authorize utility lines
in or affecting navigable waters of the
T'nited States even if there 18 no
associated discharge of dredged or fill
material (See 33 CFR part 322].
Overhead utility lines constructed over
section 10 waters and utility lines that
are routed in or under section 10 waters
without a discharge of dredged or fill
material require a section 10 permit,

This N'WP also authorizes temporary
structures, Sils, and work necessary o
conduct the atility line acivity.
Appropriate measures must be taken t
malntain normal downstream flows and
minimize flocding to the maximum
axtent practicable, when lmporary
siractures, work, and discharges,
includin & necessary for
esg (s, or

turisdictional area {Le., water of the
United States), and it runs parailel toa
siream bed that is within that
jurisdictional area; {5 discharges that
sagult in the loss of greater thaa “ic-acre
of waters of the United States; (6}
permanent access roads are constructed
sbove grade in waters of the United
States for & distance of more than 500
feet; or (7) permanent access roads are
constructed in waters of the United
States with impervious materials. (See
general condition 27.) {Sections 10 and
404}

Note 1; Whers the proposed utlity line a
canstructed or installed in navigsble waters
of the United States (i.e., section 10 waters),
copies of the pre-construction natification
and NWP verification will be sent by the
Corps to the Natienal Oceanic and
Atmespheric Administration (NGAAL
National Ocean Service (NOS], for charting
the wtility line to protect navigation.

Note 2: Access roads used for both
construction and maintenance may be
authorized, provided they meet the terms and
conditions of this NWP, Access roads used
solely for construction of the utflity line must
ba removed upon completion of the work,
accordance with the requirements for
remporary fills.

Note 31 Pipes or pipelines used to transport
gassous; Hould, Houescent, or shur
Substances over navigable waters of the
United States are considered (o be lridges,
ot utility lines, and may requize & permit

rom the 1.8, Coast Guard pursuant o
Section 8 of the Rivers and Harbors Act of
599, However, any discharges of dredged of
: {ai inte waters of the Unltad States
seciated with such pipslines will aquire a
ion 404 permit (see NWP 15L

%
4

Lz

13. Bank Stabilization. Bank
stabilization activities necessary for
srosion prevention, provided the
sctivity rnaets all of the following
criteria:

fa; Mo mak

orial ig olaced ja oxcess of

into or out of any water of the United
States;

{f} No material is placed in a manner
that will be ercded by normal or
expected high flows (properly anchored
trees and trestops atay be used in low
energy areas); and, (g) The activity is not
a stream channelization activity,

Notiffeation: The permittes must
submif a pre-construction notification to
the district engineer prior to
commencing the activity if the bank
stabilization activity: {1) Involves
discharges into special aquatic sites; (2]
is in excess of 500 fest in length; or (3]
will invoive the discharge of greater
than an average of one cubic yard per
running foot along the bank below the
planeof the ardinary high water mark
or the high tide line. (See general
condition 27.) (Sections 10 and 464)

14. Linear Transporiation Projects.
Activities required for the construction,
expansion, modification, or
improvement of linear transportation
projects (e.g., roads, highways, railways,
trails, airport runways, and taxiways} in
waters of the United States. For linear
transportation projects in non-tidal
waters, the discharge cannot cause the
loss of greater than Ve-acre of waters of
the United States. For linear
transportation projects in tidal waters,
the discharge cannot cause the ioss of
greater than Ya-acre of waters of the
Irnited States. Any stream channel
modification, including bank'
stabilization, i limited to the minimum
necessary to construct ar protect the
linear transporiation project; such
modifications must be in the immediate
vicinity of the project.

This NWP also authorizes temporary
structures, fills, and work necessary w0
construct (e linear transportation
e measures must e
mal dow
coding 1o
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Notification: The permittee must
submit a pre-congtruction notification (0
the district engineer priorta
comimencing the activity if: (1} The loss
of waters of the United States exceeds
yq acve; or (2] there is & discharge in
a special aquatic site, including
wetlands. {See general condition 27.}
{Sections 10 and 404}

Note: Some discharges for the construction
of farm roads or foraat roads, or temnporary
rosds for moving mining equipment, mey
gualify for an exemption undar Section 404(f)
oF the Clean Water Act (see 33 CFR 323.4).

18. U.5. Coast Guard Approved
Bridges. Discharges of dredged or fill
material incidental to the construction
of bridges across navigable waters of the
United States, including cofferdams,
sbutments, foundation seals, piers, and
temporary construction and access fills,
provided such discharges have been
authorized by the U.S. Coast Guard as
part of the bridge permit. Causeways
and approach fills are not included in
this NWP and will require a separate
section 404 permit. {Section 404)

16. Return Water From Upland
Contained Disposal Areas. Return water
from an upland contained dredged
material disposal area. The return water
from a contained dispesal area i8
administratively defined as & discharge
of dredged material by 33 CFR 323.2{d},
oven though the disposal itself accurs
on the upland and does not require a
section 404 permit. This NWP satisfies
‘he technical requirement for a section
404 permit for the return water where
the quality of the retum water i8
controlled by the state through the
soction 401 certification procedures.
The dredging activity may require a
section 404 permit (33 CFR 23,245,
snd will require a section 10 permit if
Tncated in navigable waters of the

into all waters of the United States,
srovided the activity mests all of the
following criteria:

{a} The quantity of discharged
material and the volume of ared
excavated do not exceed 25 cubic yards
below the plane of the ardinary high
water mark or the high tide line;

{b) The discharge will not cause the
loss of more than 1/10 acre of waters of
the United States; and

{¢) The discharge is not placed for the
purpose of a stream diversion.

Notification: The permittee must
subsait a pre-construction actification to
the district enginger prior o
commencing the activity if: (1) The
discharge or the volume of area
excavated exceeds 10 cubic yards below
the plane of the ordinary high water
mark or the high tide line, or {2} the
discharge is in a special aquatic site,
including wetlands. {See general
condifion 27.) (Sections 10 and 404

19, Minor Dredging. Dred%ing of no’
more than 25 cubic yards below the
plane of the crdinary high water mark
or the mean high water mark from
navigable waters of the United States
{i.e., section 10 waters). This NWP does
sot authorize the dredging ot
degradation through siltation of coral
reols, sites that support submerged
aquatic vegetation {including sites
where submerged aquatic vegetation i8
documented to exist but may not be
present in a given year), anadromous
fish spawning areas, ot wetlands, or the
connoction of canals or other artificial
waterways to navigable waters of the
{inited States (see 33 CFR 322.5(g}
(Sections 10 and 404)

20. Oil Spill Cleanup. Activitios
cequired for the containment and
cleanup of oil and hazardous substances
that ars subject to the National Oll and
t1agardeus Substances Pollution
Contingency Plan (40 CTR part 300)

currently being processed as partof an
{ntegrated permit processing procedure,
by the Department of Interior (DOI),
Citfiee of Surface Mining (OSM, or by
states with approved programs under
Title V of the Surface Mining Control
and Reclamation Act of 1877,

Notification: The permitiee must
submit a pre-construction notification to
the district engineer and receive wrilten
sutherization priar to commencing the
activity. {See general condition 27.)
(Sections 19 and 404}

22. Removal of Vessels. Temporary
structures or minor discharges of
dredged or fill materiai required for the
removal of wrecked, sbandoned, or
disabled vessels, or the removal of man-
made obstructions to navigation. This
NWP does not authorize maintenance
dredging, shoal removal, or riverbank
snagging.

Notification: The permiitee must
submit a pre-construction notification to
the district engineer prior to
commencing the activity if: {1) The
vessel is listed or eligible for listing in
the National Register of Historle Places;
or {2) the activity is conducted in a
special aquatic site, including coral
reefs and wetlands. {See general
condition 27.) If condition 1 above is
triggered, the permitiee cannot
commence the activity uniil informed
by the district engineer that compliance
with the ‘“Historic Properties’ general
condition is completed. (Sections 10
and 404])

Nofa 1: If a removed vassel is disposed of
iq waters of the United States, a permit from
the 0.8, EPA may be required (see 40 CFR
225.3}. If & Deparsment of the Army permit
iz raquired for vessel dispesal in waters of
ke United States, separate autherization will
e regquived.
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cumulatively have a significant effect on
the human environment; and

(b} The Office of the Chisf of
Engineers (Attm CRCW-C0) has
concurred with that agency's of
department’s determination that the
activity is categorically excluded and
approved the activity for authorization
under NWP 23,

The Office of the Chief of Engineers
may require additional conditions,
including pre-construction notification,
tor authorization of an agency's
categorical exclusicns under {his NWP.

Notification: Certain catogorical
exclusions approved for authorization
under this NWP require the permittee to
submit a pre-constriction notification to
the district engineer prior to
commencing the activity (see general
condition 27). The activities that require
pre-consiruction notification are listed
in the appropriate Regulatory Guidance
Letters. {Sections 10 and 4034)

Note: The agency or department may
submit an application for an activity helieved
to be categorically exchuded io the Office of
she Chief of Engineers {Atin: CECW--CO}
Priot to apptoval for authorizatlon under this
NWP of any sgency’s activity, the Office of
tha Chief of Engineers will salicit public
comment. As of the date of {ssuaice of this
NWP, agencies with approved categorical
waxcliisions are the: Buread of Reclamation,
Federal Highwey Administtation, zad U8
Coast Guard. Activities approved for
authorization under this NWP as of the data
of this notice are found in Corps Regualatory
Cuidance Letter 05-07, which is avallable at:
hitpu/ fwww. usgoe.army. milipat/ functions/
cwiceewaireg/vplstndx. htm, Any future
approved categorical exclusions will be
snnounced in Regulatory Guidance Letters
and posted on this same Web site,

24, Indian Tribe or Stale
Administered Section 404 Progrons.
Any activity perimitted by a gtate or
Indian Tribe administering its own

on 404 perml i
L8.C 1 }

walkways, or for gensral navigation,
such as mooring cells, including the
excavation of bottom material from
within the form prior to the discharge of
concrete, sand, rock, etc, This NWP
does not authorize filled structural
imernbers that would support buildings,
huilding pads, homes, house pads,
parking areas, storage areas and other
such structures, The structure itself may
require a section 10 permit if located in
navigsble waters of the United States.
(Section 404}

26. (Reservad)

27. Aguatic Habitat Restoration,
Fetablishment, and Enhancement
Activities. Activities in waters of the
United States associated with the
restoration, enhancement, and
ostablishment of tidal and non-tidal
wetlands and riparian areas and the
restoration and enhancemest of non-
tidal streams and other non-tidal open
waters, provided those activities result
in net increases in aquatic respurce
functions and services.

To the extent that a Corps permit is
required, activities guthorized by this
NWP include, but are not limited o the
removal of accumulated sediments; the
installation, rereoval, and maintenancd
of small water control structures, dikes,
and berms; the installation of current
defiectors; the enhancement,
costaration, or establishment of riffle
and pool stream structure; the
placement of in-stream habitat
steuctures; modifications of the stream
bed and/or banks to restore ar establish
stroam meanders; the backfilling of
rtificial channels and drainage ditches;
the removal of exdsting drainage
structures; the construction of simiall
sesting islends: the construction of open
water areas: the construction of ayster
habitat over unvegetated beltom in tidal
waters; shellfish seeding activitl
aoeded o blist

suthorize the relocation of tidal waters
ar the conversion of tidal waters,
including tidal wettands, to other
aquatic uses, Such ds the conversion of
tidal wetlands into open water
impoundments.

Reversion. For enhancement,
restoration, and establishment activities
conducted: (1} In accordance with the
torms and conditions of a binding
wetland enhancement, restoration, or
establishment agreernent between the
landowner and the U.S. Fish and
wildlife Service (FWS), the Natural
Resources Conservation Service (NRCS),
the Farm Service Agency (FBA], the
~ational Marine Fisheries Service
(NMFS), the National Ocean Sarvice
{NOS]), or their designated state
cooperating agencies; (2} as voluntary
wetland restoration, enhancement, and
astablishment actiong documented by
tha NRCS or USDA Technical Service
Provider pursuant to NRCS Field Office
Technical Guide standards; or (3] on
reclaimed surface coal mine lands, in
accordance with a Surface Mining
Control and Reclamation Act permit
issued by the OSM or the applicable
state agency, this NWF also authorizes
any future discharge of dredged or fill
material associated with the reversion of
the area to its documented prior
sondition and use (1.e., prios lo the
restoration, enhancemaent, of
establishment activities}). The reversion
must oecur within five years after
sxpiration of a limited term wetland
restoration or establishment agreement
or permit, and is authorized in these
circumstances sven if the discharge
occurs after this NWP explres. The fve-
vear reversion imit does not apply to
‘greements without time limits reached
Letween the landowner and the FWS,
NRCS, FSA, NMFS. NOS, oran
prapriate stals COGRe tineg age
hig NWP alse anthor

zorial in
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or state agsncy must naotify the distvist
enginesr and achude the documentation
of the prior condition. Once an &rea has
reverted to its prior physical condition,
it will be sublect to whatever the Corps
Regulatory requirements are applicable
to that type of land at the time. The
requirement that the activity resultin a
net increase in aquatic resource
functions and services does not a ply to
reversion activities meeting the above
conditions. Except for the activities
described abova, this NWP does not
authorize any future discharge of
dredged or fill material associated with
the reversion of the area to its prior
condition, In such cases a separate
permit would be required for any
reversion.

Reporting: For those activities that do
not require pre-construction
notification, the permittee must submit
tg the district engineer a cOpy of: (1} The
binding wetland enhancement,
restoration, or establishment agreement,
or a project description, including
project plans and ocation map; (2) the
NRCS or USDA Technical Service
Provider documentation for the
voluatary wetland restoration,
onhancement, of establishment action;
or (3} the SMCRA permit issued by OSM
or the apphicable state sgency. These
doeusments must be submitted to the
district engineer at least 30 days prior to
commencing activities in waters of the
United States authorized by this NWP.

Notification. The permittee must
submit a pre-construction notification to
the district engineer prior to
commencing the activity (see general
condition 27), except for the following
activities:

{1} Activities conducted on non-
Federal public lands and private lands,

coordance with the terms and
conditions of a binding wetland

Hewever, tals NWP does not authorize the
sevarsion of an avea used for s COMpPEnsatorny
mitigation project to its prior condition, since
compensatary mitgation is gemeratly
intended to be permanent.

28. Modifications of Existing Marinas.
Reconfiguration of existing docking
+ cilities within an authorized marina
area. No dredging, additional slips, dock
spaces, OF eXpansion of any kind within
waters of the United States is authorized
by this NWP. {Section 10)

29, Residential Developments.
Discharges of dredged or 11 material
into non-tidal waters of the United
States for the construction of expansion
of 1 single residence, 4 multiple unit
regidential development, or 2 residential
subdivision. This NWP authorizes the
wonstruction of building foundations
and building pads and attendant
features that are necessary for the use of
the residence or residential
devslopment. Attendant features may
include but are not limited to roads,
parking lots, garages, yards, utility lines,
storm water management facilities,
septic fields, and recreation facilities
such as playgrounds, playing fields, and
golf courses {provided the golf course is
an integral part of the residential
development].

The discharge must oot cause the loss
of greater than Ye-acre of non-tidal
wasars of the United States, including
the loss of no more than 300 linear foet
of stream bed, unless for intermittent
and ephemeral strean beds this 300
tinear foot limit is waived in writing by
ihe district engineer, This NWF does not
authorize discharges intc non-tidal
wettands adjacent to tidal waters.

Subdivisions: For residential
subdivisions, the aggregate total loss of
waters of United States authorized by
this NWP cannot exceed 1/2 acre. This
includes any loss of waters of the

sod States assoclated with
elopment of tadividual subdivision

riparian aress must be maintained
adjacent to all open water haodies,
‘noluding streams to preciude water
quality degradation dus to eroston and
sedimentation. This NWP does not
sutharize the construction of new dikes,
roads, witer control structures, of
similar features associated with the
rnanagement areas. The activity must
ot result in a net loss of aquatic
sesource functions and services. T his
NWP does not authorize the conversion
of wetlands to uplands, impoundments,
or other open water hodies. (Section
5043,

Note: The repair, maintenance, 6F
replacement of existing water conirol
structures or the repair or maintenanca of
dikes may be authorized by NWP 3. Some
such activities may qualify for an exempton
nder Section 404(f) of the Clean Water Act
{sea 33 CFR 323.4).

31, Maintenance of Existing Flood
Control Facilities. Discharges of dredged
or fill material resulting from activities
associated with the maintenance of
existing flood control facilities,
including debris basins, retention/
detention basins, levees, and channels
that: {i) were previously authorized by
the Corps by individual permit, general
permit, by 33 CFR 330.3, or did not
require a permit at the time they were
constracted, or (i) were constructed by
the Corps and transferred to a non-
Foderal sponsar for operation and
maintenance. Activities authorized by
this NWP are Himited to those resulting
from maintenance activities that are
conducted within the “maintenance
baseline,” as described in the delinition
below. Discharges of dredged or fill
saterials associated with maintenance
acrivities in flood control facilitles in
any waterecurse that have previousiy
hosn determined to be within the
maintenance haseline arg authorized
wnder this NWP. This NWP d not
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hased on the approved of constructed
capacity of the fload contrel facility,
whichever is smaller, including any
areas where there are 0o constructed
channels, but which are part of the
facility. The prospective permittee will
provide documentation of the physical
S haracteristics of the floed control
facility (which will normally consist af
as-built or approved drawings) and
documentation of the approved and
constructed design capacities of the
fiood control facility. If no evidence af
the constructed capacity exists, the
approved capacity will be used. The
documentation will-also include best
management practices {0 ensure that the
impacts to the aguatic environment are
minimal, especially in maintenance
areas where there are no constructa
channels. (The Cnrgs may requeast
maintenance records in arsas whete

shere has not been recent maintenance.}

Revocation or modification of the final
determination of the maintenanice
baseline can only be donein accordance
with 33 CFR 330.5. Except in
amergencies as describe below, this
NWP cannot be used until the district
engineer approves the mainienance
haseline and determines the need for
mitigation and any vegional or activity-
specific conditions. Once determined,
‘e maintenance bassline will remain
valid for any subsequent reissuance of
this NWP, This NWF does not authorize
maintenance of a flood control facility
that has been abandoned. A flood
conirol facility will be considered
abandonad if it has cperated at &
signiflcantly reduced capacity without
needed maintenance being
accomplished in a timely manner.
Mitigation: The distelot engineer witl
detarmine any required mitigation cne-
Hme only for impecls asscd
iyt snce work at i

6 d

further mitigation will be racpived for
maintenance activities within the
maintenance baseline. Ins determining
appropriate mitigation, the district
engineer will give special consideration
to natural water courses that have besn
included in the mainterance baseline
and reguire compensatory mitigation
ind/op bast management practices as
appropriate.

Emergency Situaiions: In srnergency
situations, this NWP may be used to
authorize matntenance activities n
fiood control facilities for which no
raintenance baseline has been
approved. Emergency sttuations ars
those which would result in an
\nacceptable hazard to life, a significant
ioss of property, or an immediats,
nnforeseen, and significant economic
nardship if action is not taken before &
maintenance baseline cau be approved.
In such situations, the determination of
mitigation requirements, if any, may be
deferred untl the emergency has been
resolved. Once the emergency has
ended, a maintenance baseline must be
sstablished expeditiously, and
mitigation, including mitigation for
maintenance conducted during the
emergency, must be required as
appropriate.

Notification: The permittee st
submit a pre-construction notification to
the district engineer before any
maintenance work is conducted (see
general condition 27). The pre-
construction notification may be for
activity-specific maintenance ot for
maintenance of the entire flood contrel
facility by submitting a five~year {or
tess) malntenance plan. The pre-
consfruction notification must mciade a
dascription of the maintenanca haseline
and the dredged material disposal siie.

ctiong 10 and 404]
npleted Enfo

i Actions.

2 O

unsuthorized sctivity that is sutherized
by this NWP, and

i} The district engineer issuas a
verification letter authorizing the
activity subject o the terms and
conditions of this NWP and the
settlement agreement, including a
specified compietion date; ot

{i{) The terms of a final Federal court
decision, consent decree, or settlement
agreement resulting from an
enforcement action brought by the
United States under Section 404 of the
Clean Water Act and/or Section 18 of
the Rivers and Harbors Act of 1888 or

(iii) The terms of a final court
decision, consent decree, setilement
agreement, oF non-judicial setttement
agresment resulting from a natural
cosource damage claim brought by a
trustes or trustees for natural resources
{as defined by the National Contingency
Plan at 46 CFR subpart Gj under Section
411 of the Clean Water Act, Section 107
of the Comprehensive Environmental
Response, Compensation and Liability
Act. Section 312 of the National Marine
Sanctuaries Act, Section 1002 of the Oil
Pellution Act of 1660, or the Park
System Resource Protection Act at 16
U S.C. 15§}, to the extent that a Corps
permit is required. '

Compliance is a condition of the NWP
itealf. Any authorization under this
NWP is automatically revoked if the
permitiee does oot comply with the
tarms of this NWP or the terms of the
court decision, consent decree, of
fudicial/ non-judicial settlement
agreement, This NWP does not apply to
any activities occursing after the date of
‘he decision, decres, ar agreement that
are not foe the purpose of mitigation,
restoration, or eavironmenial benefit
felore reaching any seitlement
agreement, the Corps will ensure
compliance with the provisiens of33
(PR wart 326 and 33 CFR 330.61432]

¥
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material may be allowed if the district
enginest determines that it will not
cause more than minimal adverse effects
on aquatic resources. Following
completion of construction, temporary
#il1 must be entirely removed to upland
areas, dredged material must ba
ceturned o its original location, and the
affected areas must oo restored to pre-
construction elevaticns. The affected
areas must also be revegetated, as
appropriate. This perrmit does not
authorize the use of cofferdams to
dewater wetlands or other aquatic areas
to change their use. Structures left in
place after copstruction is completed
require a section 10 permit if located in
navigable waters of the United States.
{See 33 CFR part 322.)

Notification: The permiitee must
submit a pre-comstruction notification to
the district engineer priat to
commencing the activity {see general
condition 27), The pre-construction
notification must include a restoration
plan showing how all temporary fills
and structures will be removed and the
ared restored to pre-project conditions.
{Sections 10 and 404}

a4, Cranberry Production Activities.
Discharges of dredged or fill material for
dikes, berms, pumps, water control
structures or leveling of cranberry beds
sssociated with expansion,
enhancement, 07 modification activities
at existing cranberry production
operations. The cumulative total acreage
of digturbance per cranberry production
aperation, inchuding but not limited to,
filting, flocding, ditching, or clearing,
must not exceed 10 acTes of waters of
the United States, including wetlands.
rhe activity must nol result in a net loss
of wetland acreage. This NWP does not
~uthorize any discharge of radged or
5131 mmaterial related to other cranberey
production activities such 43
houses, orocessing faciiities

of
£

dredged material is deposited at an
upland site and propér siltation controls
ara used. {Section 10}

36, Boat Bamps. Activities required
for the construction of boat ramps,
orovided the activity meets all of the
following criteria:

fa} The discharge into waters of the
United States doas not exceed 50 cubic
yards of concrete, rock, crushed stone o
gravel into forms, oF in the form of pre-
Cast concrete planks or slabs, uniess the
5¢ cubic yard limit is waived in writing
by the district engineer;

{b) The boat ramp does ool axcoed 20
foet in width, unless this criterion is
waived in writing by the district
sngineer;

¢) The base material 18 crushed stone,
gravel or other suitable material;

(d) The excavation is lirnited to the
area necessary for site preparation snd
all excavated material is removed to the
upland; and,

{8} No material is placed in special
aquatic sites, including wetlands.

The use of unsuitable material that is
etructurally unsteble is not guthorized.
if dredging in navigable waters of the
United States is necessary to provide
access to the boat ramp, the dredging
may be authorized by another NWP. a
regional general pernit, or a0 individual
nermit.

Netification: The permittee must
submit a pre-construction notification to
the district engineer prior to
commencing the activity if: (1) The
discharge into waters of the United
States exceeds 30 cubic yards, or (2] the
hoat ramp excesds 20 feet in width. (Ses
seneral condition 97.} (Sections 10 and
404}

37. Emergency Watershed Protection
and Rehabilitation. Work done hy or
funded by:

fa) The Natusal Resouices
Cangervation Service [ora situation

ng immediate gclion nder 10
3 ion

In general, the prospective permitice
should wait until the district engineer
issues an NWP verification before
proceeding with the watershed
orotection and rehabiiftation activity.
f1owever, in cases where there is an
anacceptable hazard to lifsora
slgnificant loss of propeity or SCONOMIC
hardship will occur, the emergency
watershed protection and rehabilitation
activity may proceed immediately and
the district engineer will consider the
information in the pre-construction
aotification any comments received as &
casult of agency coordination to dacide
whether the NWP 37 authorization
chould be modified, suspended, or
rovoked in accordance with the
procedures at 33 CFR 330.5.

Notification: The permittee must
submit a pre-consteuction notification to
the district engineer prior to
commencing the activity (see general
condition 27). {Sections 10 and 404}

38, Cleanup of Hazardous and Toxic
Waste. Specific activities required to
sffect the containment, stabilization, or
semoval of hazardous or toxic waste
naterials that are performed, ordered, or
sponsored by a government agency with
astablished legal or regulatory authority.
Court ordered remedial action plans or
colated settlements are also authorized
by this NWP. This NWP does not
authorize the establishment of new
disposal sites or {he expansion of
existing sites used for the disposal of
hazardous or toxic waste.

Notification: The permittee must
submit a pre-construction notification tw
the district engineer prior o
commencing (he activity. (See general
condition 27.} (Sections 10 and 404)

Note: Activit

s undertaken entirely on a2
Cemprehensive 5

ental Resge
ERC
GY e

5
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musiness parks, and shopping centers.
Examples of institutional developments
include schools, fire stations,
government office buildings, judicial
buildings, public works bulldings,
iihraries, hospitals, and places of
worship. The construction of new golf
courses, new ski areas, or oil and gas
weils is not authorized by this NWFP.

The discharge must not cause the loss
of greater than Ye-acre of non-tidal
waters of the United States, including
the loss of no more than 300 linear feet
of stream bed, unless for intermittent
and ephemeral stream beds this 300
linear foot limit is waived in writing by
the district engineer. This NWP does not
authorize discharges into non-tidal
wetlands adjacent to tidal waters.

Notification: The permittes must
submit a pre-construction notification to
the district engineer prior to
commencing the activity. (See general
condition 27.] (Sections 10 and 404}

40. Agricultural Activities. Discharges
of dredged or fill material into non-tidal
waters of the United States for
agricultural activities, including the
construction of building pads for farm
buildings. Authorized activities include
the installation, placement, or
construction of drainage tiles, ditches,
or levess: mechanized land clearing
land leveling: the relocation of existing
serviceable drainage ditches constructed
in waters of the United States; and
simijar activities,

This NWP aiso authorizes the
construction of farm ponds in non-tidal
waters of the United States, excluding
perennial streams, provided the farm
sond is used solely for agricaltural
purposes. This NWP does not autharize
the construction of aquaculture ponds.

This NWP alsc authorizes discharges
of dredged or il material {nto non-tida

he United States o relocats

Neta: Some discharges for agricultural
activitles may qualify [or an exempiion under
Section 404(F) of the Clean Water Act [ses 33
CFR 3234}, This NWP authorizes the
construction of fasm ponds that do not
qualify for the Clean Water Act Section
204{0{1 Q) exemption because of the
vacapture provision at Section 404(f1{2).

41. Beshaping Existing Drainage
Ditchas. Discharges of dredged or fill
material into nen-tidal waters of the
{nited States, exciuding non-tidal
wetlands adjacent to tidal waters, to
modify the cross-sectional configuration
of currently servicesble drainage ditches
constructed in waters of the United
States, for the purpose of improving
water quality by regrading the drainage
ditch with gentler slopes, which can
reduce erosion, increase growth of
vegetation, and Increase uptake of
sutrients and other substances by
vegetation, The reshaping of the ditch
cannot increase drainage capacity
buyond the original as-built capacity nor
can it expand the area drained by the
ditch as originally consiructed (L.e., the
capacity of the ditch must be the same
as originally constructed and it cannot
drain additional wetlands or other
waters of the United States].
Compensatory mitigation is not required
hecause the work is designed to improve
waler quality,

This # does not suthorize the
relocation of drainage ditches
constructed in waters of the United
States; the location of the centerline of
the reshaped drainage ditch must be
approximately the same as the locatlon
of the centerline of the original drainage
ditch. This NWP does not authorize
stream channelization or siream
relocation projects.

Notification: The pormittee must
submit g pre-cansiruction notification

does not authorize the construction of
hotels, resteurants, racetracks, stadiums,
arsnas, or similar facilities,

The discharge must not cause the loss
of greater than ¥u-acre of non-tidal
waters of the United States, including
the loss of no more than 300 linear feet
of stream bed, unless for intermittent
and ephemeral stream beds this 300
Yinear foot limit is waived in writing by
the district engineer. This NWP does not
authorize discharges into non-tidal
wetlands adjacent to tidal waters.

Notification: The permittee must
submit & pre-construction notification fo
the district engineer prior to
commencing the activity. {See general
condition 27.} (Section 404}

43, Stormwater Management
Facilities. Discharges of dredged or fill
material into non-tidal waters of the
United States for the construction and
maintenance of stormwater management
facilities, including the excavation of
stormwater ponds/facilities, detention
basins, and retention basins; the
installation and maintenance of water
control structures, autfall structures and
emergency spillways; and the
maintenance dredging of existing
stormwater management ponds/
facilities and detention and retention
basins.

The discharge must not cause the loss
of grester than Ye-acre of noo-tidat
waters of the United States, including
the loss of no more than 300 linear feet
of stream bed, unless for intermittent
and sphemeral stream beds this 300
linear foot Hmit {s watved in writing by
the disirict englnesr. This NWP does not
authorize discharges into non-tidal
wetlands adizcent to tidal waters. Thisg
NWP daoes not authorize discharges of
dredged or fill material for the
construction of new stormwater
management facilities in perennlial
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non-tidal wetlands adjacent to tidal
walelrs.

Notification: The perraittee must
submit a pre-construction noetification o
‘he district engineer prior 1@
commencing the activity. (See general
eondition 27,0 reclamation is required
by other statuies, then & copy of the
ceciamation plan must be submittad
with the pre—consimctiz}n notification.
{Sections 10 and 404]

45, Repuir of Uplands Damaged by
Discrete Events. This NWP auihiorizes
discharges of dredged of fill material,
including dredging ot excavation, into
all waters of the United States for
activities associated with the restoration
of upland areas damaged by storms,
floads, or other discrete events. This
NWP auihorizes bank stabiljzation to
protect the restored uplands. The
restoration of the damaged aress,
including any benk atabilization, must
not exceaed the contours, 6T ordinary
high water mark, that existed before the
damage occurred. The district engineer
rotains the right to determine the extent
of the pre-existing conditions and the
extent of any restoration work
autharized by this NWP. The work must
commence, or be under contract to
commence, within two years of the date
+f damage, unless this condition is
walved in writing by the digtrict
engineer. This NWP cannot be used t0
reciaim lands lost to sormal erosion
Qrocesses over an axtended period.

Minor dredging is limited to the
arnaunt necessary to restare the
damaged upland ares and should not
significantly alter the pre-existing
hottom contours of the waterbody.

Notification: The permittes must
submit a pre-consiruction aotification to
the district engineer {see general
adition 27) within 1z-maonths of the
of the damage. The pres

ion shoutd inciude
253l

nelruction nob i

waters of the United States. The
discharge must not cause the loss of
greater than one acre of watdys of the
United Statas,

This NWP does not authorize
discharges of dredged or 11 material
{ata ditches constructed in streams or
other waters of the United States, of in
streams that bave been relocated in
uplands. This WP does not authorize
discharges of dredged or fill material
that increase the capacity of the ditch
and drain those areas determined to be
waters of the United States prior t0
construction of the ditch.

Notification: The permittee must
submit a pre-construction nctification to
the district eng’.neer prior to
commencing the activity. {See general
condition 27.) (Section 404}

47. Pipeline Safsty Program
Designated Time Sansitive Inspections
and Bepairs. Activities required for the
inspection, repair, rehabilitation, or
replacement of any currently serviceable
structure or fill for pipelines that have
been identified by the Pipeline and
Hazardous Materials Safety
Adminisiation’s Pipeline Safety
Program (PHP) within the U.8.
Department of Transportation as time-
sensitive (see 49 CFR parts 192 and 195)
and additional maintenance activities
done i conjunction with the time-~
sonaitive inspection and repair
activities. All activities must meet the
following criteria:

{a} Appropriate measures must be
tuken to maintain normsl downstrean
fows and minimize fleoding 0 the
maximum extent pragticable when
ternporary structules, work and
Jischarges, including coifordams, are
secessary for construction activities or
sccess fills or dewatering of
construction sites;

{4} Material resulting fram frenc
mporarily 4 st

States i«

{d} Ins wetlands, the top 8 t5 12 inches
of the trench should normally be
nackfilled with topsoil from the wench
so that there is no change in
preconstruction COnIOUrs;

fe) To the maximum axtent
oracticable, the restoration of open
waters must be to the pre-construction
caurse, condition, capacity, and location
of the waterbody;

(f} Any exposed siopes and stream
banks must be stabilized immediately
upon completion of the project;

{g) Additional maintenance activities
done in conjunction with the time-
sensitive inspection or repair must not
result in additional losses of waters of
the United States; and,

(h) The permittee is & participant in
the Pipeline Repair and Environmental
Guidance System (PREGS).

Aeporting: The permittee must submit
a post construction report to the PHP
within seven days after com leting the
work, The report must be su mitted
alectronically to PHP via PREGS. The
report must contain ihe following
information; Praject sites located in
waters of the United States, temporary
accass routes, stream dewatering sites,
temporary fills and temporary structures
identified on a map of the pipeline
corridor; photographs of the pre- and
;}Gst-canstmction wark areas located in
weatars of the United States; and a list of
best management practices emptoyad
for each pipeline segment shown on the
map. (Section 10 and 404)

Nate: Division enginesss may modify s
NWP by adding regionel conditions o
protect the aguatic snvirorament, ad long as
‘hose rezional conditions do aot require pra-
~anstruction notificatien or other actions that
wouid delay fime sensitiv inspections and
copairs. Bxamples of appropriate regiomnal
canditons include best management

oractices,
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dces not authortze aftendant features
sizch as docks, piers, boat ramps,
stockpiles, staging areas, OF the
deposition of shell material back into
waters of the Linited States as waste.
Reporting: For those activities that do
niot require pre-construction
rotiScation, the perrmittee must submit
a report to the district engineer that
includas the following information: {1}
The size of the project area for the
commercial shellfish aquaculture
activity {in dcres); (2} the location of the
activity: (3) a brief description of the
culture method and harvestin
method{s); (4} the namefs) of the
cultivated species; and {5} whether
canopy predator nets are being used.
This is a subset of the information that
would be required for pre-construction
notification. This report may be
provided by letter or using an optional
reporting form provided by the Corps.
Only one report needs t0 be submitted
during the period this NWP is valid, a3
long as there are no changes to the
operation that require pre~construction
notification. The report must be
submitted to the district engineer within
a0 days of the effective date of this
NWP.
Notification: The permittes must
submit a pre-constructicn netification to
the district engineer if: (1) The project
area is greater than 100 acres; o1 {23
there is any reconfiguration of the
aquaculture activity, such as relocating
axisting operations into portions of the
preject area not pravicusly used for
aquacuiture activities; or {3} thereisa
change in species being cultivated; of
{4} there is a change in culture methods
{eg., from bottom culture to off-bottom
sulturel: or (5] dredge harvesting, iitiing,
or harzowing is conducied in azeas
‘nhabiied by submerged arpuatic
sistion, (See gs;me;fzﬁ condition 27.)
‘Rections 10 and 404}

forfeiture contracts, The permittee must
¢clearly demonstrate to the disirict
enginesr that the reclamation plan will
segult in & net increase in aquetic
resource functions. As part of the
project, the permities may conduct coal
mining activities in an adjacent ared,
provided the newly mined area is loss
than 40 percent of the area belng
remined plus any unmined area
necessary for the reclamation of the
remined area.

Notification; The permittee must
submit a pre-construction notification to
the district engineer and receive writlen
suthorization prior to commencing the
activity. (See general condition 27.}
{Sections 10 and 404)

50, Underground Coal Mining
Activities. Discharges of dredged or fill
material into non-tidal waters of the
United States associated with
underground coal mining and
ceclamation operations provided the
sctivities are authorized, or are
currently being processed as part of an
integrated permit processing procedure,
by the Department of Interior (DCT),
(iffice of Surface Mining {08M), or by
states with approved programs under
itla V of the Surface Mining Conirol
and Reclamation Act of 1877,

This NWP does not authorize
dizcharges into non-tidal wetlands
adjacent to tidal watars. This NWP does
not authorize coal preparation and
processing activities outside of the mine
site,

Notification: The permitioe must
subimit a pre-construction aotification to
the district engineer and receive writien
suihorization prioE t0 commencing the
ackivity. (See general condition 27.) I
seclamation (s required by other
statutes, then a copy of the reclamation
ian must be subraisted with the pre-
Fenstruction notification. (Sections 10
and 404

sigim O

1. Navigation. (a} No activity may
cause more than a minimal adverse
affect on navigation.

(b} Anv salely lights and signais
prescribed by the U.8. Coast Guard,
through regulations of gtherwise, must
be installed and maintained at the
permittes’s expense on authorized
facilities in navigable waters of the
United States.

{¢) The permities uaderstands and
agrees that, if future operations by the
United States require the removal,
relocation, or other alteration, of the
structure or work herein authorized, or
if, in the opinion of the Secretary of the
Army or his authorized representative,
seid structure or work shall cause
unreasonable obstruction to the free
navigation of the navigable waters, the
permittee will be required, upon due
notice from the Corps of Engineers, to
-emove, relocate, or alter the structural
work or obstructions caused thereby,
without expense to the Uaited States.
No claim shall be made against the
United States on account of any such
removal or alteration.

2. Aquatic Life Movements. No
activity may substantially distupt the
necessary life cycle movements of those
species of aguatic life indigenous to the
waterbody, including those species that
nnrmatly migrate through the area,
unleas the activity's primary purposs is
to impound water. Culverts placed in
streams must be installed to maintain
low flow conditions.

3. Spawning Areas. Activities in
spawaing areas Jduring spawning
seqsons must be aveoided to the
maximurm extent practicable. Activities
snat result in the physical destruction
{a.g., through excavation, ill, or
Jewnstream smothering by substantial
rurbidity) of an lnpodtant spawning ared
not autherized.

Ara
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of public water supply intake structures
or adjacent bank gtabilization.

5. Adverse Effects From
Impoundments. If the activity creafes an
impoundment of water, adverse oifects
to the aquatic system due 10 accelerating
the passage of water, and/or restricting
its flow must be minimized 1o the
maximum extent practicable.

g. Management of Water Flows. To the
maximum extent practicable, the pre-
construction course, condition,
capacity, and location of open waters
st be maintained for each activity,
including strearn channelization and
storm water management activities,
except as provide below. The activity
must be constructed to withstand
expected high flows. The activity must
sot restrict or irpede the passage of
normal or high flows, uniess the
primary purpose of the activity is to
impound water or manage high flows.
The activity may alter the pre-
construction course, condition,
capacity, and location of open waters if
it benefits the aquatic environment (.2,
sirearn restoration or relocation
activitiesh

10. Fills Within 100-Year Floodplains.
The activity must compiy with
applicable FEMA-approvad state or
local floodplain management
requirgmants,

1. Equipment. Heavy squipment
working in wetlands or mudfiats must
be placed on mats, 0f other measures
must be taken to minimize goil
disturbance.

2. Soil Erosfon and Sediment
Controls. Appropriate soil arosion and
sediment controls must be used and
maintained in eifective operating
condition during construction, and all
exposed soil and othar fiils, as weil as
any work betow the ordinary high water
mark or high tide line, must i
aneatly stabilized at fae cariiest
nle date. Permi

rd 10

study status, unless the appropriate
Foderal agency with direct management
responsibility for such river, has
detsrmined in writing that the proposed
activity will not adversely affect the
Wild and Scenic River designation or
study status. Information on Wwild and
Quenic Rivers may be obtained fom the
appropriate Yederal land management
agency in the avea {o.3., National Park
Sarvice, U.8. Forest Service, Bureau of
Land Management, U.S. Fish and
wildlife Service).

Y&, Tribal Rights. No activity of its
operation may im air reserved tribal
rights, including, but not limited to,
reserved water rights and treaty fishing
and hunting rights.

17, Endangered Species. (a) No
activity is authorized under any NWP
which is likely to jeopardize the
continued existence of a threatened or
endangered species or & species
proposed for such designation, as
identified under the Federal Endangered
Species Act {ESA), or which will
destroy or adversely modify the critical
habitat of such species. No activity i8
authorized under any NWP which “may
affect’” a listed species or critical
habitat, unless Section 7 gonsultation
addressing the effects of the proposed
activity has been sompleted.

(b) Federal agencies should follow
their own procedures for eomplying
with the requirements of the ESA.
Vederal permittees must provide the
district engineer with the appropriate
documentation to demonstrate
compliance with shose requirements.

{ci Non-federal permitiees shall notify
fhe district engineer if any listed species
or designated critical habitat might be
ffected or is in the vicinity of tha
preject, ot if the sroject is located in
designated critical habitat, and shail not
hegin work on the activity until rotiffed
by the district enginees that the
requl of the B8A have Deent

species or critical habitat that might be
affected or is in the vicinity of the
project, and has 0 notified the Corps,
the appiicant shall not begin work until
the Corps has provided notification the
proposed activities will have "no effect”
an listed species or critical habitat, or
antil Section 7 consultation has been:
completad.

‘d} As a result of formal or informal
consultation with the FWS or NMFS the
district engineer may add species-
specific regional en angered species
conditions to the NWFs.

{a} Authorization of an activity by a
WP does not autharize the “take” ofa
threatened or endangered species as
defined under the ESA. In the absence
of saparate authorization (e.g., an ESA
Section 10 Permit, a Biclogical Opinion
with “incidental take” provisions, 8.}
from the U.S. FWS or the NMFS, both
jethal and non-lethal “takes” of
protected species are in viclation of the
£SA. Information on the location of
{hreatened and endangered species and
their critical habitat can be obtained
directly from the offices of the U.8, FW§S
and NMFS or thelr world wide Web
pages at hitp://www.fws.gov/ and
hitp:/’/ww.noaa.gov/ figheries.hitml
respactively.

18. Historic Properties. (&} In cases
where the district engineer determines
chat the activity may alfect properties
listed, or eligible for listing, in tha
sational Register of Historic Plaues, the
activity is not authorized, until the
requirements of Section 106 of the
National Historie Preservation Act
INHPA) have been satisfied.

{b) Federal permitiees should follow
their own procedures for complying
with the requirements of Section 106 of
the National Historic Preservation Act.
Faderal permitiees must provide the
district engineer with the appropriate
dscumentation to demaonstrate
compliance with € requirements,

can be sought |
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Historic Preservation Officer or Tribal indian tribes if the undertaking coours specific waiver of this requirement. For
Historic Preservation {ificer, a8 . on or affects historle properties 08 tribal  wetland losses of i acre or less that
appropriate. and the National Register of lands or affects properties of interest to  require pre-construction netification,
tistoric Places (see 33 CFR 330.4(20 those tribes, and other parties known to the digtrict engineer may determine on
“The district engines? shall make 4 have a legitimate interost in the impacts @ case-by-case basis ¢hat compensatory
coasonable and good faith effort to carry 10 the permitted activity on historic mitigation 18 required to ensure that the
cut appropriate ! Jentification efforts, roperties. activity results in minimal adverse

which may include background 16. Designated Critical Resuurce offects on the aguatic environment,

research, consultation, oral history Waters. Critical rescurce waters include, Since the Hkalihood of success is greater
interviews, sample fold investigation, NOM«designateé marine sanctuaries, and the impacts {0 potentially vajuable
2nd field survey. Based ont the National Estuarine Rasearch Raserves, uplands are reduced, wetland
information submitted and these efforts, state natural heritage sites, and restoration should be the frst
+he district engineer ghall determine outstanding national resource waters of COMpensatory mitigation option
whether the proposed activity has the other walers officially designated by @ considered.
gctanﬁaﬁ 10 cause an effect on the state as h?‘?iﬂg,?a?ﬁmlﬁf aﬂ‘fi?‘mm?nmi (4} For losses of streams or ather open
istoric properiies. Where the non- or ecological significance and identified  waters that require pre-coastruction
Federal applicant has identified historic By the district engine_er after notice and  potification, the district engineer may
properties which the activity may have  opportunity for public comment. The cequire compensatory mitigation, such
the potential to cause effects and s0 district engineer may also designate as stregm restoration, 10 ensure that the
sotified the Corps, the aon-Federal add}ﬁonﬁl critical resource waters after  aetivity results in minimal adverse
applicant shall not begin the activity notice and opportunity for cominent. offects on the aquatic environment
il notified by the district engineer (a) Discharges of dradged or fill {e] Compensatory mitl i il
1 ne ] ey : gation will not
either that the activity has no patential material into waters of tha United States 10" ced to increase the acreage 1o
<o cause effects or that consultation are niot authorized by NWPs 7, 12, 14, “llowed by the acreage 1imitsg of ﬂs;ses
ander Section 106 of the NHPA has 18, 17, 21, 28, 31, 35, 39, 40, 42, 43, 4% WWPs FOg axemple gif an NWE h "
heen completed. 43, and 50 for any activity within, of ;mrea ' Limit Of 5,} re, it t%f an
{d) The district engineer will notify directly affecting. critical resource : d%ﬂ a thog‘ 2;1 - 'caimo la‘
the prospective permittee within 45 waters, including wetlands adjacent o ?r?ethe 1051; of ;Z;mg;gamff rest tfmg
days of receipt of a complete pre- such waters. £ th % cod S n V2 8Cre 'f’f
construction notification whether NFPA (b) For NWPs 3, 8,10, 13, 15, 18, 19, waters of the United States, 5730,
Section 106 consultation ia required. 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and cgmpsnls atory mitigation '# provided
Section 106 consultation is not required 38 notification is required in t at repgces or restores some of the lost
D en the Corps determines that the - ceordance with general condition 27, walers. FowWev er,goz}?pa&sgtwy
activity does not have e potential to for any activity proposed in the im“gaﬁon g&n ana s gu e used, as
cause eifects on historlc properties (see Aesignated critical resource waters ?alea:esgsary : “,ang‘;fe that ?;;}m}ect
46 CFR 800.3(a)). If NHPA section 106 inciuding wetlands adjacent to those i, re;dy}meem}gf‘t e ;stab'za_he& acreage
consultation is required and will ocour, ~ waters, The district engineer may imits also satishiod the mxvnhzmal. impact
requirement associated with the NWPs.

the district engineer will notify the non- autharize activities under these NWPs G Wit .
{f} Compensatory mitigation plans tor

Fudaeral applicant that e or she cannot only after it is determined that the : ;
srejects i1 OF feal stEcams ar other apent

hegin woik antil Section 108 impacts to the critical resource waters gt > e mclude &
conguliation i8 completed, will be ne more than ninimal. waters wi normally meiiey &
The district engineer requirement 1of ihe establishment,

(s} Prospective permittees shouid be 20, Mitigation.

weare that section 110k of she NHPA {16 will nonsider the following factors when [aalntenance, and legal protection (6.3

8.0 470h-a(k)] prevent® the Corps Jetormining appropriate and practicable conservatan easements) of riparian
from granting & permit of oiher mitigation necassary s ensure that areas next o open

sistance o an appiicant who, with adverse effects on the aguatic cases, riparian aréa

intent to avoid the rasa_uiremems of snViTOnMEnt are mainimak C‘_‘f‘ﬁ??f‘isiﬁﬁ

Soction of the NEPA, has activicy must o€ desiznod and Riparian ams
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i —————

States for the tota] project cannot expeed process will not commence antil all of

compensatoly mitigation fof wetland
the requested information has been

104368, e gCre
(g} Permittees may propose the use of 35, Transfer of Natonwide Permit received by the district enginesr. The
mitigation banks, in-lieu fee Verifications. 1f the permitted sells the progpective permiites shall not begin
arrangements of separate activiiy- property assoclated with a aationwide the activét?r:
specific compensatory mitigation. I all  permit verification, the permittee may (1) Until notified in writing by the
cases, the mitigation provisions will transfer the aationwide permit Jistrict engineer that the zctivity may
spacify the party res?onsibie for verification to the new awner by pmcee& andet the NWP with any
accomplishing andfor complyiog with cubmitting a letter to the appropriate special conditions imposed by the
the mizi%aﬁ{m plam. Corps district office to validaie the district or division enginesr; of

(h) Where certain functions and ransfer. A copy of the nationwide {2} If 45 calendar days have passed
services of waters of the United Statss permit vosification must be attached to from the district enginaer’s receipt of
are permanently adversely affected, The letter, and the letter ust contain the complete PCN and the prospective
such as the conversion of a forested oF (he following statement and signatare: permittee has rot received written
ecrub-shrub wetland to 8 herbaceous ~{Whes the structurss of work fotice from the district or division
wetland ina permanenily maintained authorized by this patioawide permit engineer. fowever, if the permittee was

required to notify the Corps pursuant o

utility line right-ofWay, mitigation may  are still in existence at the iime the ot ;
general condition 17 that listed species

be required to reduce the agverse effects property is iransferred, the terms an

of the project to the minimal level. P onditions of this nationwide permt > ¢ ceitical habitat might be affected or in
21, Water Quality. Where States and  ipoluding any special conditions will  the vicinity of the project, or 1o notify
authorized Tribes, oF EPA where continue to be binding on the o e{v the Corps pursuant to general condition
applicable, have not previously certified  yner(s) of the property To validate the 18 that the activity may have the
compliance of an NWP with CWA transfer of this natignwi;ﬂe permit and potential to cause offects (o historic
Section 401, individual 401 Water the associated lisbilities ass ociated with properties, the permittee cannot begin
Quality Certification must be obtained o maliance with its terms an the activity until receiving written

or waived (sea 33 CFR a30.4(c)). The Cﬁﬁ£ti e have the transferee sign and notification from the Corps that 18 "“ne
district engineer or State of Tribe moay date bel ow’.,, & offect”” on listed species oT “no potential

require additional water guality to cause sifects” on historic properties,

management measures to ensure that the T or that any congultation required under

authorized activity does not result in (Transferee) . Section 7 of the Endangered Species Act
sore than miniraal degradation of water (see 33 UFR 330.4(f)) and/or Section 106
quality, {Date) o7 the National Histaric Presarvation
a9, Coastal Zone Management. : ) o [see 33 CFR 330.4(g)] is com leted.
coastal states where ant WP has act 26, Compliance Qemfzmtwn‘ Each Algo, work cannot begin under NWPs
previcusly cocelved & state coastal 2008 permittee who caceivad an NWP 21,48, or 50 undl the sermittes has
management consistency CODCUITEnce, verification from the Corps must ubmit  roceived written approval from the
an individual state coastal zone a signed certification ragarding the Corps. i the proposed activity requires
management consistency concuITence completed work and any required 4 written walver (o exveed specified
st be obrained, or & sresumption of mitigation, The certification form must  limits of an NWP, the permittee cannot
concugrence must ocout (808 33 CFR be forwarded by the Corps with the begin the activily until the district
330.4(d)). The district gngineer Of & NWP verification letter and will engineer issues ‘he waiver. If the district
State may require additional measures inciude: . or division engineer notifies the
to ensure that the authorized activity is (a) A statement inat the authorized permittee in writing that an individual
consigtent with state coastal zone work was done tn accordance with the  nermit is required within 45 calendar
‘ranagement requirements. WP aathorization, including a0y Juys of receipt ofa complote PCN, the
23. Regional and Case-By-Lase general of specific conditions: permittees cannot begin he e‘zctivité: until
Canditions. The activity must comnly 1 A staternent that any required “u individual ?(ﬁmf{ hes %::ei?ﬁ sital a;:;i.

7
onal nonditionsg shat
Adad by the Division

33 CFR 3304

5
4,

sy was campletsd
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determine that the adverse effects of the
oroject will be minimal and to
Jetermine the need for compensatory
mitigation. Sketches should be provided
when nacessary to show that the activity
complies with the terms of the NWE.
(Sketches usually clarify the project and
when provided result ina qaicker
decision.];

{4} The PCN must inclade a
delinsation of special aquatic sites and
other waters of the United States on the
project site. wetland delineations must
be prepared in actordance with the
current method requived by the Corps.
The permitiee may ask the Corps to
delineate the special aquatic sites and
ather waters of the United States, but
‘here may be a delay if the Corps does
the delirteation, especially if the project
site is large or containg many waters of
the United States. Furthermore, the 45
day pericd will not start until the
detineation hias been submitted to or
completed by the Corps, where
appropriate;

E’s} t the proposed activity will result
in the loss of greater than Yo acre of

-otlands and a PCN is required, the
prospective permitiee must submit 8
statement describing how the mitigation
requirement wili be satisfied. As an
alternative, the prospective permiitee
may submit a canceptusl or detailed
riitigation plan.

(6) If any listed species of designated
critical habitat miggt he affected or is in
the vicinity of the project, of if the
project i8 located in designated critical
habitat, for non-Federal applicants the
PCN must include the nare(s) of those
endangered of theeatened species that
might be affected by the proposed work
or utilize the designated pritical habitat
that may be affected by the proposad
work. Foderal applicants must provida
mtation demonsivating

the information required ia paragraphs
h3f1) through {7} of this generai
condition. A letier containing tha
required information may also be used.

{d) Agency Coordination: {1} The
district engineer will consider any
comments from Federal and state
agencies concerning the proposed
activity's compliance with the terms
and conditions of the NWPs and the
need for mitigation to reduce the
project’s adverse environmental effects
to a minimal level.

(2) For all NWP 48 activities requiring

re-construction notification and for

Siher NWP activities requiring pre-
construction notification to the district
engineer that result in the loss of greater
than va-acre of waters of the United
States, the district engineer will
immediately provide (e.g., via facsimile
transmission, overnight mail, or other
axpeditious manner) a copy of the PCN
to the appropriasie Federal or state
offices (0.8, FWS, state natural resource
or water quality agency. EPA, State
1istoric Preservation Officer {SHPO) or
Tribal Historic Preservation Office
(THPQ), and, if appropriate, the NMFS}L
With the exception of NWP 37, these
agencies will then have 10 calendar
days from the date the material is
(ransmitted to telephone or fax the
district engineer notice that they intend
to provide substantive, site-specific
comments. If so contacted by an agency,
the district engineer will waitan
sdditional 15 calendar days hefore
making a decision on the pre-
construction notification. The districs
engineer will fully consider agency
comments received within the apecified
time frame, but wiil arovide no
response 10 the resource agency. except
as provided below. The district englieer
will indicate in the administrative
: with sach pré-
cetion that the

e

Magnusorn-Stevens Fishery
Conservation and Management Act.

{4} Applicants are encouraged to
provide the Corps muliipie coples of
pre-construction notifications (o
axpedite agency coardination.

{3} For NWP 48 activities that require
reporting, the district engineer will
provide a copy of sach veport within 10
calendar days of receipt to the
appropriate regional office of the NMFS.

{e} District Engineer's Decision: In
reviewing the PCN for the proposed
activity, the district engineer will
determine whether the activity
authorized by the NWP will result in
more than minimal individual or
cumulative adverse environmental
affects or may be contrary to the public
interest. If the proposed activity requires
s PCN and will result in a loss of greater
than Yho acre of wetlands, the
prospective pernittee should submit &
mitigation proposal with the PCN,
Applicants may also propose
compensatory mitigation for projects
with smailer impacts. The district
engineer will consider any proposed
compensatory mitigation the applicant
has included in the proposal in
Jetermining whether the net adverse
anvironmental effects to the aguatic
environment of the proposed work are
inimal, The compensatory mitigation
aroposal may be either concepiual or
Jetailed. 1f the district sngineer
Aetermines that the activity complies
with the terms and conditions of the
WP and that the adverse effects on the
aguatic envirenment aré minimal, after
considering mitigation, the district ’
angineer will netify the permittee and
include any conditions the district
enginest deems Necossary. The district
snigineer must approve any
compensatery mitigation proposil

3 permitios Come & work.
aaneciive pormill g o

st
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1§ the district engineer detsrmines that
the adverse ifects of the propased wark
are Tnore thal minimal, thent the district
angineger will notify the apgplicant gither:
{1} That the project does ot qualify for
authorization under the NWFP and
{pstruct the applicant on the procedures
to seok authorization under an
individual permits {2) that the project is
suthorized under the NWP subject to
the applicant’s submission of &
mitigation plan ¢hat would reduce the
adverse effects o0 the aquatic
gnvironment £o ke minlmal tevel; or (3]
that the project {s authorized under the
WP with spectfic modifications of
conditions. Where the district engineer
determines that mitigation i8 required to
EnSure NG more than minimal adverse
affacts ooour 10 tha aguatic
environment, the sctivity will be
authorized within the 45-day PCN
period. The suthorization will inciude
the necessary conceptusl or specific
mitigation or & reguirement that the
applicant submit a mitigation plan that
would reduce the adverse effects o1 the
aquatic snvironment to the minimal
lovel. When mitigation is required, 0
work in waters of the United States may
aecur until the district enginest has
approved 8 specific mitigation plan.

58, Single and Complete Project. The
activity mustbea single and gomplete
project. The same NWF cannot be use
more than once for the same single and
gomplete project.

[, Farther Information

1. District Epgineers have authornty 16
determine if 4 sctivity compiies with
the terms and conditicns of an NWE.

5. NWPs deo not ahwviate the need to
ahtain other federal, staie, OF ocal
permits, approvals, of guthorizations
crquired DY WL

appropriatlé and ;Jraciicable avoidance
d minimization has heen achieved.
Currently serviceable: Ylseable as is of
with some maintenance but not 50
Aegraded as to assentially require
reconstruction,

Tischarge: The ers “discharge”
means oy discharge ¢ dredged or fill
material and any activity thet causes of
cesults in such 8 discharge.

Enhancement: The manipulation of
the physical, chemical, 0F biological
characteristics of an aguatic resource {0
heighten, intensify, of improve 8
spacific aquatic resource function(s).
Enhancement vesults in the gain of
solected aguatic PESOUTCE function{sl
but may alsc lead o a decline in other
agjuatic regource synction(s).
Enhancement does ot result in a gain
in aguatic respurce ares.

Ephememl stream: Al ephemeral
gtream has flowing water only during
and for a short duration aft
precipitation gvents in 8 typical year.
Ephemeral stream beds are located
ahove the water table year—rcund.
Croundwater is not 2 source of waler for
the streai. Runoff from cainfall is the

rimary source of water for streamt oW,

Fstablishment { creation): The
manipulation of the physical, chemical,
or biological charactaristics pressnt (O
develop an agnatic resource that did not
sreviously axist at an apland site.
Egtablishment results ia again in
aguatic resource ared.

Historic Property: Any prehistoric of
historic district, site (inctuding
archaeological site), building, structare,
ar othar object jnctuded in, OF eligible
for inclusion in, ‘he National Register of
t1istoric Places naintained by the
Qacretary of the tnterior, This teri
{actudes artfacts, records, and remains
‘hat arve related 10 and located within
such properties. e torm includes

tiag of (eaditional religious o
. v an Indlag

vieas of the yeal when groundwater
provides waiet tor strean flow. Duriag
dry periods, ‘ptermittent streamhs may
ot have flowing wrater. Runoff from
rajnfell isa supplsame:mai sources of
water for stream LOW.

Loss of waters of the United States:
Waters of the United States that aré
permanently adversely affected by
filling, flooding excavation, or drainage
necause of the ragulated activity.
Permanent adverse affects include
permanent discharges of dredged or fill
Fnaterial that chang® al aquatic area to
dry land, increase the bottom elevation
of a waterbody, of change the usé ofa
waterbody. The acreags of loss of waters
of the United States i a threshold
measurement of the impact to
iurisd&cﬁonai waters for determlning
‘whether a project may qualify for an
NWE; it is not a net threshold that is
calculated after considering
compensatory mitigation that may be
used to offset losses of aquatic functions
and services, The 1oss of stream be
inciudes the linear feet of stream bed
{hat is filled or axcavated. Waters of the
{rnited States ternporarity filled,
flooded, excavated, OF drained, but
castored to g}re-—zansmctiorx contours
and elevations 4fter construction, are
aot included in the measurement of logs
of waters of the United States. Impacts
resulting from sotivittes eligible for
exemptions gnder Section 404(f) of the
Clemn Water Act are ot considered
when calculating the loss of walers of
the United States.

Non-tidal wetlond: & non-tidal
wetland is & wetiand that is not subiect
1o the ebb and flow of tidal waters. The
deftnition of a wetland can be found at
25 OFR 328.300kh Non-tidal wetlands
contiguous to ridal walers are located
{andward of the high tide line e,

Open
“*&Yﬂ:’?s, i
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Perennial streami A perenaial szeam
has fowing water yaar«roamé during &
pypical year. The water table is located
shove the stream wed for most of the
vear. Croundwate? 18 the primary source
of water for siresio flow. Runoff from
rainfail is a suppiememal goures o
water for stream oW,

Practicable: Available and capable of
heing dons after taking inio
congideration cost, existing technology
and logistics in light of overall project

urposes.

Pre-construction notification: A
raquest submitted by the praject
proponent t0 the Corps for confirmation
that a particnlar activity is authorized
by nationwide permit. The request may
be & permit application, letter, or similar
document that includes information
ahout the proposed work and its
anticipated anvironmental effects. Pre-
consiruction notification may e
required by the terms and conditions of
2 nationwide permit, or by regional
conditions. A prenconstruciicn
notification may be voluntarily
submitted in cases where pre~
construction notification is not required
and the project proponent warits
confirmation that the activity is
authorized by nationwide permit.

Preservetion: The semoval of a threat
ig, o preventing the decline of, arguatic
resources by a8 action in or neal those
aquatic resources. This term includes
otivities commonly agsociated with the
protection and maintenance of aguatic
Sesources (hrough the implementation
sf appropriate logal and physical
rnechanisms. preservation does not
cesult in a gain of aquaiic Tesaurce area
or functions.

Re-establishment: The manipulation
of the physical, chemieal, of biclogical
characteristios of 2 8ite with the goai of

Tisroric functinns 14

RBiffle and poel compiex; Ri{fle and
pout complexes are special aquatic sites
under the 404013 Cuidetings, Riffle
and pool gomplexes gometimes
characterize ste€P gradient sections of
streats, Such streaid sections aré
recognizable by their hydraulic
characteristics. The rapid movement of
water over a course substrate in riffles
regults in & rough Aow, a turbulent
surface, and high dissolved oxygen
{ovels in the water. Paols are deeper
areas associated with riffles. A slower
stream velocity, 8 strearming flow, 2
smooth surface, and a finer substrate
characterize pools.

Riparian areds: Riparian areas are
tands adjacent to streais, jakes, and
agtuarine-maring shorelines, Riparian
areas are (ransitional between serrestrial
and aguatic gcosystems, through which
surface and suhsurface hydrology
connects waterbodies with their
adjacent uplands. Riparian areas
provide & variety of ecological functions
hnd services and help improve 0T
maintain local water quality. (See
general condition 20.)

Sheilfish seeding: The placement of
shellfish seed and/or suitable substrate
to increase shellfish production.
Shelifish seed consists of immatura
individual shellfish or individual
ohollfish attached 10 shells or shell
fragrnents fie., spat oo shell}. Suitable
subsirate may consist of shellfish shells,
shell fragments, oF other appropriste
maferials placed into waters for
shellfish habitst.

Single and complete project! The term

“aipgle and complete project’” 18 defined

ar 33 CFR 430,2(3) as the ental project
nroposed o sccomplished by oné
Lwner/ geveloper oF parmership of oiher
association of awners/ developers. A

1o and compliete project must have

Fing
i i1l Britdon) For

effects of changes i tand uge on the
aguatic snvironment.

Stormwater management facilities:
Seormwalel management facilities are
tnose facilities, including but net
Tmited to, stormwater retention an
detention ponds and best mansgement
practices, which rotain water fora
period of time to control runoff and/or
improve the quality (Le. by reducing
e concentration af nutrients,
sadiments, hazardous substances and
other pollutants) of stormwater runoff.
bed: The substraie of the
strpam channel hetween the ordinary
hiigh water marks. The substrate may be
wedrock or inorganic particles that range
in size from clay t0 poulders. Wetlands
contiguous to the stream bed, but
qutside of the ordinary high water
marks, are uot considered part of the
stream bed.

Streqm channelization: The
manipulation of & siream’s COUrse,
condition, capacity, of location that
causes more than minimal interruption
of normal streamn processes. A
channelized stream sernains a water of
the United States.

Structure: An object that is arranged
in a definite pattern of organization.
axamples of structures include, without
timitation, any pier, bhoat dock, boat
ramp, wharf, dolphin, weir, boom,
hreakwater, bulkhead, revetment,
riprap, oty artificial island, artificial
reef, parmanent mooring struciure,
power sansmission Hne. permanently
moored floating vessel, piling, aid to
pavigation, oF any other manmade
chstacle of ghstruction.

Tidal wetland: A tidal weiland is &
wetland (Le., water of the United States)
chat is inundated by tidai waters. The
definitions ofa wetland and tidal wulers
can be found at 33 CFR 328.3(0) and 33
crr 328300 raspeciively. Tidal waters
lse and all i aredictable and
due to the
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water of the United States that, during {ses 33 OFR 328.3(b}). Ha }urisdieﬁozxai
a year with sormal patterns of wetland i3 aégaceat—m%ﬂiﬁg
stecipitation, hag water flowing of wordering, contiguaus, oFf neighboring-—
standing above ground to the extent that  tod ;wisdictiona% waterbady displaying
an ordinary high water mark (OHWM) an OHWM or ather indicators of

ar other indicators of jurtsdiction call he jurisdiction, that waterbody and its
Jetermined, as well as any wetland area  adjgcent wetlands ars considersd

A P

together as a single aguatic uneit {see 33
{FR 328.4(cH2 Examples of
aypaterhodies” inetude streams, rivers,
1akes, ponds, and wetlands,

FR Boc. 273860 Filaed 3507 B:45 am}
SHLNG CODE 3710-97%-F
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permit Number: NW-1
application Number: SaJ-2003-5603
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Work (e.g., bank st pilization, rmaidential oz
; i atc.)
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Lereage oOr 3guare reat of Impacts TO waters of the United States:




PERMLIT NUMBER:

Wwhen the structures oOF work authorized by this peymit are still in
existence at the time rhe property 18 rransferred, the Lerns and conditions of
rhis permit will continue to be pinding on the new owneris) of the property.
Although the construction period for works authorized by Department Of the

Army permits 18 finite, the permit itself, with its limitations, dees not
explre.

To validate the transfer of this permit and the associated
regponsibilities sasociated with compliance with irs terms and conditions,
have the transferee sign and date below and mail to the U.S. Army COrps of
Engineers, enforcemnant gecticn, Post office Box 4970, Jacksonville, FL 32232~
GoLe.

{TRANS?EREE—SIGNATHRE) {SUBDIVISION)

R

{DATH) {LOT) {BLOCK)

{STREET ADDRESS)

T

[ ———
{HAME- PRINTED]

s
{(MATLING ADDRESE)

(c1TY, STATE, LIP CODE}
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.y ® % National Oceanic and Atmospheric Administration
! i GATIONAL MARENE FISHERIES SERVICE
|
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j Southeast Regional Oifice
: E 363 13th Avenue South
EE

UNITED STATES DEPARTMENT OF COMMERCE

| St Petersburg, FL 33701

SEA TURTLE AND SMALLTOOTH SAWFISHC ONSTRUCTION CONDITIONS

The permitice shall comply with the following protected species construction conditions:

&.

The permittee shall instruct all personnel associated with the project of the potential presence of
these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All
construction personnel are responsible for chserving water-related activities for the presence of

these species.,

The permittee shall advise A1l construction personnel that there are civil and criminal penalties for
Larming, harassing, oF Killing sea turtles of sralltooth sawfish, which are protected under the

Endangered Species Act of 1973.

Siltation barriers shall be made of material in which a sea surile or smalltooth sawfish cannot
hecome entangled, be properly secured, and be regularly monitored to avoid protected species
entrapment. Rarriers may not block sea surtle or smalltooth sawfish entry to or exit from
designated critical Lahitat without prior agreement Som the National Marine Fisheries Service’s
Protected Resources Trvision, St. Patarsburg, Florida.

AlL veasels associated with the construction project shall operate at “no wake/idle” speeds at all
simnes while in the construction area and while in water depths where the draft of the vessel
provides less than & four-foot clearance fom the bottom. All vessels will preferentially follow
deep-water routes (¢.g., marked channels) whenever possible.

If 2 sea turtle Of smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation of yessel movement, all appropriate precautions shail we
implemented to Snsure its protection. Thesge precautions shall include cessation of operation of
any Moving equipment cioser ihan 50 feet of a sea turtie o7 smalitooth sawiish. Operation of any
mechanical construction equ 1

pment shall cease snmmediately if a sea srtie or smalliooth sawiish is
seen within a 50-ft radius of the equipment. Activities may not 1SsUme ntil the protected species
nag departed the sroject ares of izs own volition.

L Ay Dorgs
ol Enplnesrs.

File # SAJ-1909-3265(1P-FWH;
Agtachment # ﬁ%w Paoe of




STANMDARD MANATEE CONDITIONS FOR INWATER WORK
suly 2005

The permittee shall comply with the following conditions intended to protect manataes
from direct project effects:

a. Alf personnel associated with the project shall be nstructed about the presence
of manatees and manatee speed zones, and the need to avoid colfisions with
and injury to manatees. The permitiee shail advise all construction personne

that there are civil and criminal penaities for harming, narassing, or kiling
manatees which are protected under the Marine Marmmal Protection Act, the
Endangered Species Act, and the Florida Manatee Sanctuary Act.

b, Ali vessels assoclated with the construction project shall operate at "dia
Speed/No Wake” at all imes while i the immediate area and while in water
where the draft of the vasset provides less shan a four-fool clearance from the

pottom. Alf vessels will follow routes of deep water whenever possible.

c. Siltation or turbidity harriers shall be made of matarial in which manatees cannot
hacome entangled, shall be properly securad, and shall te regularly monitored t©
avoid manates antanglement o7 antrapment. garriers must not impede manatee

movement.

&, All on-site project oersonnel arg rasponsible for abserving water-related activities
for the presence of manatee(s). All in-water operations, nciuding vessels, must
ne shutdown if a manatea(s) comes within 50 fest of the opearation. Activities will

not resume until the manatee(s} nas moved beyond the 50-foot radius of the
project operation, of Lntil 30 minutes alapses if the manates(s) nas not

raappaarad within 50 faat of the operaticn. Animals must not be narded away of
narassed into igaving.

. Any collision withorinfryo a manates shall be raported immeadiately to the
WO Holline at 1.888-404-FWCC. Collision andlor injury should aiso be
raported to the 1.8, Fish and Wildiife Sarvice in Jacksonville (1-504-232-2580)

for nortn Florida or Varo Seach (1-581 _£23-3609) for south Floriga.
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ASAP Signs & Designs
§24-8 Pinellas Street
Clearwater, FL 33756
ohone: (727) 443-4878
Fax: (727) 442-7573

Wilderness Graphics, ine.
0. 0. Box 1835
Tallahassee, FL 32302
Phone: (850) 224-8414
Eax: (850) 561 -3843

ww.wi%gemessgmghics.cam

Cape Coral Signs & Designs
1311 Del Prado Boulevard
Cape Coral, FL 33890 .
ohone: (239) 772-9992

Fax: (238) 772-3848

squnicipal Supply % 3ign Co.

1065 Fifth Avenus, Naorth

2. 0. Box 1785

Naples, FL 23039-1785

snone: (8C0) 328-5386 of
(239) 282-4838

Fax: (239} 542-4845

‘f@ﬁw.mﬁ%%ﬁ%ﬁ&%s%&%&&&m

Vital Signs

104615 Overseas Highway
Key Largo, FL 33037
prone: (308) 451 -5133
Fax: (305) 451-51 83

Unlversal Signs 8 Accessories
5942 Orange Avenue
£t, Plerce, FL 34047
ehone: (800) 432-0331 or
{772} 481-0865
Fax: (172) 481-0669

MNew Gétg Signs

1828 28" Street North

S, Petersburg, FL 33713
Phone: (727) 3423-7897
cax: (727) 323-1 887

United Rentals Highway
Tachnologles

100 Angle Road

=t Pierce, FL 34547
onone: (772) 488-8772

or {8003 480-8758 (FL ony)
cax: (772} 480-8787
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